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OWNER:	[xxxx], LP, a Texas limited partnership

MAILING ADDRESS:	c/o [xxxx], LLC
1750 [xxxx] Road SE
[xxxx], Texas 78676 

CONSIDERATION:	Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Bee Cave, Texas to Owner, the receipt and sufficiency of which is acknowledged.

PROPERTY:	LOT	[xxxx] AS SHOWN ON THAT CERTAIN [xxxx] DEVELOPMENT   PLAT   RECORDED   AS DOCUMENT   NO.
OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS

DEFINITIONS:

1. Owner. The term “Owner” means: Owner and all future owners of the fee interest of any portion of the Property (whether such fee interest is obtained through a purchase from Owner or through a purchase at a foreclosure sale or trustee’s sale or through a deed lieu of foreclosure) and their successors and assigns.

2. Facilities. The Term “Facilities” means those water quality facilities that convey and receive storm water runoff and any associated best management practices, or facilities used to treat the storm water that are more particularly described on Exhibit A attached and incorporated by reference and which Facilities are located within the Water Quality Easements as described in Exhibit A.

DECLARATION:

Each contract, deed or conveyance of any kind conveying all or a portion of the Property will conclusively be held to have been executed, delivered, and accepted subject to the following covenants, conditions, and restrictions, regardless of whether or not they are set out in full or by reference in said contract, deed or conveyance.

WHEREAS, Owner and the City of Bee Cave, Texas (“City”) have agreed that the Property should be impressed with certain covenants and restrictions;

NOW THEREFORE, it is declared that Owner, for the consideration, shall hold, sell and convey the Property, subject to the following covenants and restrictions impressed upon the Property
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by this Restrictive Covenant (“Agreements”). These covenants and restrictions shall run with the land, and shall be binding on Owner, its heirs, successors and assigns.

AGREEMENTS:

1. Owner of the Property shall comply with the Operation and Maintenance Plan (“Maintenance Plan”) approved by City for the Property and the approved Water Quality Plan attached hereto as Exhibit B, as the Maintenance Plan may be amended from time to time by Owner upon approval by City, such approval not to be unreasonably withheld, conditioned, or delayed.

2. Owner of the Property shall comply with the Integrated Pest Management Plan (“IPM Plan”) approved by City for the Property and attached hereto as Exhibit C, as the IPM Plan may be amended from time to time by Owner upon approval by City, such approval not to be unreasonably withheld, conditioned, or delayed.

3. Owner of the Property shall comply with NPS Pollution Control Permit #Xx-xxx-SNPS (“NPS Permit”) issued by City for the Property, as the NPS Permit may be amended from time to time by Owner upon approval by City, such approval not to be unreasonably withheld, conditioned, or delayed. Owner hereby agrees that the portion of the Property used for water quality purposes and described in Exhibit B shall be used for an infiltration trench and a partial sedimentation/biofiltration system, of storm water for water quality purposes according to the City of Bee Cave Non-Point Source Pollution Prevention (“NPS”) ordinances in effect on the date of this Restrictive Covenant. No other surface use of the Property shall occur without written approval of City. Subsurface use of the Property is authorized so long as the use does not adversely affect the use of the Property for irrigation of storm water and so long as compliance with the NPS ordinance is maintained.

4. Owner hereby grants and conveys and by these presents does GRANT AND CONVEY unto City, whose address is 400 Galleria Parkway, Bee Cave, Texas, 78738, Attn: City Manager, a non-exclusive easement for the inspection and monitoring, as applicable, of the Facilities, upon and across the property.

TO HAVE AND TO HOLD the same perpetually to City and its successors and assigns, together with privilege at any and all times to enter the Property for the purpose of inspecting and monitoring the Facilities.

5. Owner shall continuously maintain the Property and Facilities in accordance with the requirements of the City of Bee Cave NPS ordinance, any and all permits or approvals issued by City related thereto, and in accordance with Exhibit B. The portion of the Property on which the Facilities are located may not be used for any purpose inconsistent with or detrimental to the proper operation of the Facilities.

GENERAL PROVISIONS:

1. Enforcement. If any person, persons, corporation, or entity violates or attempts to violate this Restrictive Covenant, it will be lawful for City, its successors and assigns, to prosecute proceedings at law, or in equity, against the person, or entity violating or attempting to violate such covenant and to prevent the person or entity from violating or attempting to violate such covenant.
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The failure at any time to enforce this Restrictive Covenant by City, its successors and assigns, whether any violations hereof are known or not, does not constitute a waiver or estoppel of the right to do so. If any person or entity shall violate or attempt to violate this Agreement, it shall be lawful for City to prosecute proceedings at law or in equity against such person or entity violating or attempting to violate this Agreement, to prevent the person or entity from such actions, and to collect damages for such actions.

2. Modification and Amendment. This Restrictive Covenant may only be modified, amended or terminated upon the filing of such modification, amendment or termination in the Official Records of Travis County, Texas, approved and executed by City and Owner. Such action only becomes effective after it is reduced to writing, signed by the foregoing described parties and filed in the Real Property Records of Travis County.

3. Duration. Unless modified, amended, or terminated, this Restrictive Covenant remains in effect in perpetuity.

4. Inurement. This Restrictive Covenant and the restrictions created hereby inure to the benefit of and bind the Owner and its successors and assigns. When Owner conveys all or any portion of the Property, the former Owner will thereupon be released and discharged from any and all further obligations, if any, under this Restrictive Covenant that it had in connection with the Property conveyed by it from and after the date of recording of such conveyance, but no such sale releases that Owner from any liabilities, if any, actual or contingent, existing as of the time of such conveyance.

5. Non-Merger. This Restrictive Covenant will not be subject to the doctrine of merger, even though the underlying fee ownership of the Property, or any parts thereof, is vested in one party or entity.

6. Governing Law; Place of Performance. This Restrictive Covenant and all rights and obligations created hereby will be governed by the laws of the State of Texas. This Restrictive Covenant is performable only in Travis County.

7. Notices. Any Notice to Owner or City must be in writing and given by delivering the same to such party in person, by expedited, private carrier services (such as Federal Express), or by sending the same by certified mail, return receipt requested, with postage prepaid to the intended recipient’s last known mailing address. All notices under this Restrictive Covenant will be deemed give, received, made or communicated on the date personal delivery is effect or, if mailed on the delivery date or attempted delivery date shown on the return receipt.

City:

City Manager
4000 Galleria Parkway
Bee Cave, Travis County, Texas 78738
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Owner:

[xxxx]
[insert mailing address]

8. Breach Does Not Permit Termination. Notwithstanding anything to the contrary contained herein, no breach of this Restrictive Covenant entitles Owner to cancel, rescind or otherwise terminate this Restrictive Covenant, but such limitations do not affect in any manner any other rights or remedies which the Owner may have by reason of any breach of this Restrictive Covenant, including, without limitation, specific performance and injunctive relief.

9. Existing Encumbrances. The easement and other rights granted or created by this Restrictive Covenant are subject to any and all matters of record affecting the Property. However, Owner represents that, as of the date of this Restrictive Covenant and to its actual knowledge, there are no easements or other rights granted or created which would cause this Restrictive Covenant to be unenforceable.

Except where context otherwise requires, Owner includes Owner’s heirs, successors and assigns; and where context requires, singular nouns and pronouns include the plural.

[Signature on following page]
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Executed effective 	, 20 	

OWNER:

[XXXX], LP,
a Texas limited partnership

By:	[XXX], LLC,
a Georgia limited liability company, its general partner

By:		 [XXXX]
Manager

STATE OF TEXAS

COUNTY OF  	

Before me, 	, on this day personally appeared [XXXX], known to me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed the same as Manager of [XXXX], LLC, a Georgia limited liability company, as Manager of [XXXX], LLC, a Georgia limited liability company, as general partner of [XXXX], LP, a Texas limited partnership, as the act of [XXXX], LLC, a Georgia limited liability company, for the purposes and consideration therein expressed.
Given under my hand this 	day of 		, 20 	. [SEAL]	 		
Notary Public

My Commission Expires:  	
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Exhibit A

[WQ Facilities]
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Exhibit B

[Maintenance Plan]
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Exhibit C

[IPM Plan]
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